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Dumb and Dumber Government Rules

Government newspeak includes the
following don’t-give-a-speech-without-them
buzzwords: enhanced productivity, greater self-
sufficiency and ‘active’ social programs. But
before announcing any initiativesto pursuethese
‘ideals,” governments at al levels should take a
long hard look at their existing policiesand pro-
grams, some of which effectively prevent the
achievement of these objectives.

Government programstypically operate on
the basis of various rules whose purpose is to
restrict eligibility and thereby reduce the number
of potential beneficiaries. Theirony isthat the
rules themselves can end up trapping peoplein
these programs or, conversely, excluding them
when eligibility actually would promote their
self-reliance.

The most obvious example is provincial
welfare (in Ontario, recently downloaded to
municipal governments). Welfare is a Byzan-
tine system so laden with rules that it is often
impossible even for welfare workers to under-
stand them - or at |least apply them consistently.

The complexity of welfareis made all the
worse by the absurdity of someof itsregulations.
Welfare recipients face awide range of barriers
intrying to move off the program, which Caledon
has characterized as the ‘welfare wall’ [Battle
and Torjman 1993]. Welfarerecipientscan find
that, far from being supported towards self-suf-
ficiency, they are crushed into further despera-
tion.

Applicants are expected to deplete most of
their assets before they are considered eligible
for welfare. Welfare authorities generally con-
sider work tools and equipment as assets avail-
able to offset living costs (although most juris-
dictions exempt the value of farm tools and
equipment). But if they sell these assets, how
can recipients return to their trade? Running
down their assets in return for temporary finan-
cial assistance strips many households of their
only means to get off welfare [Torjman 1998].

There is another set of welfare rules that
createsproblems. Welfarerecipientsare permit-
ted to earn a certain amount of employment



income each month before their benefits are
reduced. Welfarerecipientswho try to start their
own businessfind therulesparticularly rigid. The
money they earn may exceed the allowable lev-
els — but typically they must put some money
back into the business in order to capitalize it.
Welfare rules discourage, and sometimes actu-
aly prevent, thiscapitalization because of theway
in which business expenses are treated [L oewen
1993].

Some provincial welfare systemswill grant
permission for small business earnings to be
invested in tools and equipment. But even this
approach is fraught with problems. For exam-
ple, awelfare recipient who was trying to build
her own business needed to replace the tires on
her van; she was scheduled for ajob in atown
that was about 30 km from her home. She
applied for permission from the local welfare
department to spend her limited business earn-
ingsontirereplacement. Shewaited 23 daysfor
thispermission. Needlessto say, shelost thejob.

There are other examples of how welfare
itself does little to enhance the self-sufficiency
‘ideal.” Inone case, amother had been purchas-
ing aGood Food Box (i.e., anutritious food bas-
ket) every month for her adult daughter on wel-
fare. When the daughter informed her welfare
worker of thissupportive gesture, theworker pro-
ceeded to deduct the value of the Good Food Box
from the daughter’s welfare cheque. The food
basket was deemed to be ‘ ongoing support’ and
therefore counted as part of her earnings.

There are other dumb welfare rules. Most
welfare systems classify persons with disabili-
tiesas‘ permanently unemployable’ Ontheone
hand, it is to the advantage of clients with dis-
abilities to be labelled in thisway. They often
receive better benefits, have access to essential
supports and are not required to do continual job

search. They tend to be more financially
‘secure’ than employable welfare recipients (in
the sense that their welfare support isless inse-
cure) and are subject to fewer administrative
reviews.

But the  permanently unemployable’ 1abel
virtually ties many persons with disabilities to
welfare because they are deemed to have no
employment potential. Many so-called ‘unem-
ployables’ would be able to do some work with
the appropriate supports, such as specia trans-
portation, attendant care or modified work equip-
ment and schedules. They also need assurance
of continued income security, such as partial
benefits that supplement their work income.
They need to know that they can return immedi-
ately to the income program if the job does not
work out or disappears [ Torjman 1996].

The Canada Pension Plan disability bene-
fit sets out a similar trap. It requires disability
beneficiaries to be out of the labour market
entirely and to be incapable of performing any
work. Many beneficiaries can carry out some
work - if only on a part-time or irregular basis.
But they fear leaving the Canada Pension Plan
disability program because they risk being left
in afinancially precarious position.

There are equally dumb rules in the area
of provincially- and municipally-delivered
social services. Disability servicesoften aredeli-
vered as part of residential care within group
homes, nursing homesor ingtitutions. The fund-
ing goesto the residences rather than to the peo-
ple who need the assistance. Because the serv-
icesarenot portable, theindividualsend up ‘tied’
to these residential arrangements.

Other problems are created by the artifi-
cial restrictions placed on service delivery. Cer-
tain supports, such asattendant care, are provided
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to individuals in their own homes. But these
same supports are not made availablein schools,
workplaces or recreation centres. So much for
independent living and self-sufficiency.

Eligibility for assistive devices often is
linked to particular medical diagnoses. Individu-
alsmay be denied accessto agiventechnical aid
because they do not have the ‘correct’ assess-
ment. In one province, a woman with severe
osteoporosiswas deemed ineligible for awheel -
chair even though she had the same functional
capacity as a paraplegic. If only she were so
lucky to have the ‘right’ label.

Then there are the even dumber rules of
the Catch-22 variety. Take, for example, the
rebranded federal ‘ Employment Insurance’ that
replaced the venerable Unemployment Insurance
program. The new scheme has so tightened its
eligibility that it now covers only 42 percent of
Canada’ s unemployed. ‘Unemployment assur-
ance’ might beamoreaccurate namefor thelean,
mean new program [ Torjman and Battle 1999].

In addition to excluding the mgjority of the
unemployed, Employment Insurance (EI) denies
them help in improving their employability. An
unemployed worker has to be an El recipient to
get accessto retraining dollars. But with fewer-
than-ever workers qualifying, they have no
accessto thevery fundsthat could help them get
reinstated in ajob. Hence the widening vicious
circle: no job, no El, no training, no job.

Another Catch-22 affects new Canadians.
A community group that assistsimmigrants had
organized a job search workshop to help link
these new Canadians with labour market oppor-
tunities. The government branch which provided

the funding stipulated that only personswho had
lived in Canadafor three years or less and were
not Canadian citizens could participate in the
workshop.

The community group thought that it
would be a good idea to open the job search
workshop to all new Canadians. But the gov-
ernment branch said that the group would have
to apply for funding for this purpose - i.e., for
those already considered to be Canadian citizens
- under the Employment Insurance program.
Here's where the dumb rule kicked in: Only
people who have been employed can qualify for
support under Employment Insurance. Thereis
no funding for job search for persons who have
had nojob - unlessof coursethey apply for wel-
fare, atruly inappropriate solution to this prob-
lem.

Municipalities also could benefit from a
rule review. Many have archaic by-laws, par-
ticularly with respect to self-employment [Nares
1999]. Until recently, for example, it wasillegal
in Toronto to edit a book at home. Some rural
areas have dated signage laws that prohibit the
advertisement of home businesses.

Governments at all levels should review
their various programs to get rid of their many
dumb and dumber rules. These most certainly
get in the way of what governments have been
touting as their new ideals. But more impor-
tantly, people can be hurt irreparably when they
are both strapped and trapped by dumb govern-
ment rules.

Sherri Torjman
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